AGREEMENT ON SOCIAL SECURITY

BETWEEN

NEW ZEALAND AND MALTA
The Government of New Zealand
And
The Government of Malta
Hereinafter referred to as “the Parties”
RESOLVING to co-operate in the field of Social Setyuand wishing to coordinate
the operation of their respective social securystams and to enhance the equitable
access by people covered by this Agreement to figsiocial security benefits
provided under the laws of both countries
HAVE agreed as follows:

PART 1

General Provisions

Article 1
Definitions
1. Forthe purpose of this Agreement unless the cowotderwise requires:
absence in relation to a country, means not being physigaresent in that
country or in the territorial sea or internal watef that country for a period of
24 hours or more; arebsenthas a corresponding meaning
age of entitlement to New Zealand superannuatiomeans the age specified

under the legislation of New Zealand for eligilyilitftor New Zealand
superannuation (being, at the date of this Agreéntényears)
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benefit for New Zealand means a New Zealand benefit aaatkin this
article; and for Malta means a Maltese benefitefsndd in this article

competent authority means:

(@) for New Zealand, the chief executive of the departtrior the time being
responsible for the administration of the SocialBiy Act 1964; and

(b) for Malta, the department for the time being resioe for the
administration of Social Security Act (Cap 318Malta

competent institution means:

(@) for New Zealand, the department that is responsifbe the
implementation of this Agreement on behalf of tbenpetent authority of
New Zealand; and

(b) for Malta, the Social Security Division

contribution in relation to Malta means a Social Security dbation in terms
of the Social Security Act (Chapter 318 of the Lai$/1alta)

day means a calendar day

deduction, in relation to a New Zealand benefit, includega@uction of the rate
of the benefit under the legislation of New Zealand

legislation, in relation to a Party, means the laws, orderd,ragulations of that
Party specified in Article 2 of this Agreement

Maltese benefitmeans either of the following benefits:

(a) pensions in respect of retirement;

(b) pensions in respect of widowhood

month means a calendar month, but for the purpose afeggting periods of
New Zealand working age residence or periods oftédal contributions, if an
aggregated period exceeds a whole number of mdmytled least 15 days, the
number of months in that period shall be roundetbupe next whole number
New Zealandhas the meaning given to it by the legislation efNNZealand

New Zealand benefitmeans either of the following benefits:

(@) New Zealand superannuation;

(b) veteran’s pension
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New Zealand working age residencan relation to a person:

(@) means a period when the person was both residdrirasent in
New Zealand after the person attains age 20 andréod¢he person
attains age 65:

(b) includes a period after the person attains agen20b&fore the person
attains age 65 when the person was employed outsdeZealand and
while so employed was liable for the payment of N&saland income
tax on earnings from that employment if the penstarned to
New Zealand on or after 23 June 1987

(c) includes a period after the person attains agen20b&fore the person
attains age 65 when the person was with a spoupartmer who was
employed outside New Zealand and while so emplayad liable for
the payment of New Zealand income tax on earningsn f that
employment if the person returned to New Zealandrwoafter 23 June
1987

period of Maltese contributions means a period of insurance in terms of the
Social Security Act (Cap 318)

presence in relation to a country, means being physicphgsent in that country
and not absent; amqutesenthas a corresponding meaning

residence in relation to New Zealand, means a period ofdezxe (and, if
applicable, presence) that would qualify a persoafNew Zealand benefit

social security purposesnclude:

(@) the administration of the social security laws ¢faty;

(b) the collection of the social security debts of &ypa

(c) the maintenance of the social security laws of ayPancluding the
prevention, detection, prosecution, and punishn@nbffences under

those laws;

(d) the enforcement of any social security laws of atyPamposing a
pecuniary penalty; and

(e) the conduct of any proceedings under the socialrggdaws of a Party
before any court or tribunal

third country means a country other than Malta or New Zealand

widow in relation to a Maltese benefit, shall have thesamng assigned to it by
the Social Security Act (Cap 318)
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widower in relation to a Maltese benefit, shall have theamng assigned to a
“widow” by the Social Security Act (Cap 318) .

In relation to the English text of this Agreementgrds in the singular include
the plural and words in the plural include the siag

Any term not defined in paragraph 1 has, unlesstimext otherwise requires,
the meaning assigned to it by the legislation & Barties, but if there is a
conflict of meanings the competent institutionstloé Parties shall determine
which meaning is more applicable in the circumstarzy mutual agreement.

Article 2
Legislation to which this Agreement applies

For New Zealand, this Agreement applies to theofailhg legislation insofar as
it provides for or applies to New Zealand benefits:

(@) the New Zealand Superannuation and Retirement lacdeh2001;
(b) the Social Security Act 1964;

(c) the Social Welfare (Transitional Provisions) AcB09

(d) the War Pensions Act 1954;

(e) section 5 of the Civil Union Act 2004;

() sections 29 and 29A of the Interpretation Act 1%84]

(g) the Orders in Council and Regulations made undesetiActs.

For Malta, this Agreement applies to the Socialugiec Act (Cap 318) insofar
as it provides for or applies to Maltese benefits.

Subject to paragraph 4 of this Article, this Agregmalso applies to domestic
laws, orders, and regulations that amend, supplerensolidate, or supersede
the legislation referred to in paragraph 1 or paaply 2 of this Article
(including laws, orders, or regulations that chatifgename of or conditions of
eligibility or receipt of particular benefits).

This Agreement also applies to any domestic lawleQror regulation that
extends the legislation of a Party to new benefitsnew categories of
beneficiaries unless a reservation in writing bg Barty that is extending the
legislation is communicated to the other Party inith months from the date on
which the law, order, or regulation enters intccéor

The Parties shall advise each other promptly, efetactment of laws, orders or
regulations of the kind referred to in paragra@nd 4 of this Article.
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Article 3
Persons to whom this Agreement applies
This Agreement applies to any person who:
(@) has completed a period of Maltese contributions; or
(b) has completed a period of New Zealand working ag&lence; or
(c) is a dependent or survivor of a person referreihtparagraph (a) or

paragraph (b) of this Article on whom the legiglatiof Malta confers
eligibility to Maltese benefits.

Article 4
Equality of Treatment
All persons to whom this Agreement applies shalltieated equally by a Party in

regard to the rights and obligations that ariseeurtlde legislation of that Party or as a
result of this Agreement.

PART 2

Provisions relating to New Zealand benefits

Article 5
Effect of residence in Malta
1. A person shall be considered, for the purpose cdptication, to be ordinarily
resident and present in New Zealand on the daténéhar she applies for a New

Zealand benefit under this Agreement if, on thaedae or she:

(@) is ordinarily resident in Malta, and present irheitMalta or
New Zealand; and

(b) has the intention of remaining resident in Maltadbleast 26 weeks; and

(c) has had a continuous period of New Zealand workigpg residence of at
least 1 year.
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2.  For the purpose of payment of any New Zealand ltemedler this Agreement,
a person shall be considered to be ordinarily eggtigh, and not absent from,
New Zealand, if he or she:

(@) is ordinarily resident in Malta, and present in Malr New Zealand; and

(b) has had a continuous period of New Zealand workigpg residence of at
least 1 year.

3.  For the purposes of this Article:

(@) if a person who is ordinarily resident in Maltatésnporarily absent from
Malta for a period that does not exceed 26 wediat, dbsence shall be
considered as not interrupting the person’s orgimesidence or presence
in Malta;

(b) if a person who is ordinarily resident in Maltaté&snporarily absent from
Malta for a period that exceeds 26 weeks, thatgpésordinary residence
in Malta shall be considered to have ceased omldhe of departure from
Malta:

(c) aperson is considered to be ordinarily resideMatta on the date of the
person’s departure from New Zealand if:

(i) the person leaves New Zealand with the intentiobemfoming and
remaining resident in Malta for at least 26 weeks]

(i) the person begins to be resident in Malta withinw&ks of that
departure.

4.  For the purposes of subparagraphs (a) and (b) refgpgph 3 of this Article, a
period when a person is temporarily in New Zealahdll not be considered a
period when the person is temporarily absent froafté/

5. A person who is ordinarily resident in Malta whoshaot reached the age of

entittement to New Zealand superannuation shatidmsidered not qualified for
or entitled to receive a veteran’s pension.

Article 6

Totalisation for New Zealand Benefits

1.  Where this Agreement applies to a person and ikexgeriod of New Zealand
residence or New Zealand residence and presencis:tha

(@) less than the period necessary to give a persotheardnt to the benefit
claimed under the legislation of New Zealand; and
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(b) equal to or greater than 1 continuous year of Nealahd working age
residence,

then the period of Maltese contributions by thatspe may be deemed to be a
period of New Zealand residence or, as the casairesy New Zealand
residence and presence.

2. For the purpose of determining entitlement to a N&waland benefit under
paragraph 1 of this Article, the competent insiniitof New Zealand may,
subject to paragraph 3 of this Article:

(@) consider a period of Maltese contributions aftexcheng age 20 to be a
period when the person was both resident and prasélew Zealand; but

(b) may only consider periods of Maltese contributiafter reaching age 50
for the purpose of satisfying the requirement ehaerson be resident and
present in New Zealand for 5 years after reachiagdge.

3. If a period of New Zealand working age residencd anperiod of Maltese
contributions overlap, only the period of New Zealavorking age residence
shall be taken into account.

Article 7

Rates of New Zealand superannuation and veteran’sgmsions payable in
Malta

1. Subject to paragraphs 3 and 4 of this Article, théee of New Zealand
superannuation or a veteran’s pension payablepgrson ordinarily resident in
Malta who is entitled to receive it under Articleod this Agreement shall be
calculated according to the following formula:

Number of whole months of New Zealand working aggdence x
Amount payable = maximum benefit rate
Number of whole months in 45 years

2. For the purposes of paragraph 1 of this Article:

(a) all periods of New Zealand working age residencall dbe aggregated,;
and

(b) the maximum benefit rate is:

(i) for a single person, the weekly rate before theud&oin of income tax
of New Zealand superannuation or veteran’s pengayable to a
single person who is not living alone, after angudion required to
be made from a benefit under the legislation of Né&saland (not
being a deduction on account of any debt, finear&ion, penalty, or
of the kind prohibited by paragraph 4 of this Alic or
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(i) for a person who is married, in a civil union, or a de facto
relationship, the weekly rate before the deductbrincome tax of
New Zealand superannuation or veteran’s pensioalpayo a person
whose spouse or partner is also entitled to New ladda
superannuation or a veteran’s pension after anyaliesh required to
be made from a benefit under the legislation of Né&saland (not
being a deduction on account of any debt, finearapon, penalty, or
of the kind prohibited by paragraph 4 of this Aeic

3.  Where a person:

(a) was ordinarily resident in Malta on the date thas tAgreement enters
into force; and

(b) is receiving New Zealand superannuation or a veteqaension under the
New Zealand Superannuation and Retirement Inconte2801 or the
War Pensions Act 1954; and

(c) becomes entitled to receive that benefit underchti5 but not by
application of Article 6

then the rate of New Zealand superannuation oraete pension payable to
that person shall not be less than the amountwbatd be payable in the
absence of this Agreement.

4. In calculating the amount of benefit payable urtties Article, no account shall
be taken of any benefit payable under Malta’'s $s®aurity scheme or under
the social security laws of a third country.

5. For the avoidance of doubt, a person who is edtittereceive New Zealand
superannuation or a veteran’s pension under Ariadé this Agreement whose
spouse or partner has not reached the age ofeemgitit for New Zealand
superannuation is not entitled to elect to receahe alternative rate of New
Zealand superannuation or veteran’s pension payal@eerson who is married
or in a civil union or a de facto relationship whospouse or partner is not
entitled to receive New Zealand superannuationvat@ran’s pension.

Avrticle 8

Advance payment of benefits and payment of supplemgry benefits and
allowances

1. If a person who is ordinarily resident in New Zealabecomes entitled to
receive a New Zealand benefit under Article 6 @ thgreement, the competent
institution of New Zealand shall also pay to thargon any supplementary
benefit or allowance under the legislation of Neaaland to which the person
is qualified.
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2. If a person who is ordinarily resident in Malta bewes entitled to receive a
New Zealand benefit under this Agreement:

(@) the person is not entitled to receive any sapphtary benefit or
allowance under the legislation of New Zealand; and

(b) no payment shall be made in advance of any eambinstalments of that
New Zealand benefit, or part of it not yet due.

Article 9
Effect of Malta’s taxation of Maltese benefits

1. Paragraph 2 of this Article applies to a person:who
(@) is ordinarily resident in New Zealand;

(b) is receiving a Maltese benefit from which any tssevied by Malta; and
(c) is also receiving a New Zealand benefit.

2.  Where this Article applies, the amount of the peisdvaltese benefit to be
deducted from the person’s New Zealand benefihésamount of the Maltese
benefit after it is reduced by the Maltese taxdevon it.

Article 10
Residence in a third country

1. Paragraph 2 of this Article applies to a person:who

(@) is ordinarily resident in New Zealand; and

(b) is entitled to receive a New Zealand benefit solefpugh the application
of Article 6 of this Agreement; and

(c) either:

(i) departs from New Zealand with the intention of dexy in a third
country for a period of more than 26 weeks; or

(i) resides in a third country for a period of morent2é weeks.

2. A person referred to in paragraph 1 of this Artisl@ot entitled to receive
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New Zealand superannuation or a veteran’s penslole absent from New Zealand
or Malta unless that person is entitled to receéhat benefit under a social security
agreement between New Zealand and the third cauntry

PART 3

Provisions relating to Maltese benefits

Article 11
Totalisation for Maltese Benefits

1. Where this Agreement applies to a person and tiseee period of Maltese
contributions that is:

(@) less than the period necessary to give a persatheergnt to the benefit
claimed under the legislation of Malta; and

(b) equal to or greater than the minimum period mesetibim paragraph 3 of
this Article for that benefit;

then any period of New Zealand working age residdmcthat person shall be
deemed to be a period of Maltese contributions.

2.  For the purposes of this Article, where a periodMafitese contributions and a
period of New Zealand working age residence overtagy the period of
Maltese contributions shall be taken into account.

3.  The minimum period of Maltese contributions to aken into consideration for
the purposes of paragraph 1 of this Article shalb2 paid contributions valid
for assessment of the contribution average assessmeder the Social Security
Act (Cap 318).

4.  The provisions of this Article do not apply in tbase of a Two-Thirds Pension
(Retirement) or a Survivor’'s Pension (Widowhood)ess the person concerned

(or the deceased spouse in the case of Surviverisien) has paid at least 156
contributions under the legislation of Malta afé@r January 1979.

5. For the purposes of this Article, where a claimalyyerson for a Maltese benefit
in respect of widowhood is submitted, only the wigk age residence in
New Zealand of the deceased spouse shall be tateadcount.

Article 12

Calculation of Maltese Benefits
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1. Where a Maltese benefit is payable by Malta to esqe by virtue of this
Agreement the rate of that benefit shall be catedlas follows:

Amount Payable= T heoretical Rate of Maltese BenefiR) x Reckonable Contribution&(C)
Totalised ContributionEQ)

2.  For the purposes of paragraph 1 of this Article:

(a) the “Theoretical Rate of Maltese Benefit” (TR) tsetapplicable rate of
Maltese benefit attributable to a person as asdassger the provisions of
the Social Security Act (Cap 318) taking into codesation the Maltese
contribution period and the New Zealand working eggdence as totalised
under Article 12 of this Agreement;

(b) the “Reckonable Contributions” (RC) is the numbef Maltese
contributions on which the Maltese benefit wouldvdabeen calculated
under the Social Security Act (Cap 318) in the abseof this Agreement;
and

(c) the “Totalised Contributions” (TC) is the aggregamtember of Maltese
contributions and the New Zealand working age e¥sié as totalised under
Article 12 of this Agreement.

3. Any additional allowances or bonuses that are agple to certain Maltese
benefits covered by this Agreement that are payablier the legislation of
Malta, shall be calculated in the same manneradnidicated in paragraph 1 of
this Article, as the case may require.

4. Any amount of Maltese benefit payable calculated aoccordance with
paragraphs 1 and 2 of this Article shall be roundedo the nearest whole euro
cent.

PART 4

Miscellaneous and Administrative Provisions

Article 13
Administrative Arrangements

1. The competent authorities of the Parties shall béista administrative
arrangements necessary for the implementation®ftireement.

2. The administrative arrangements shall designatelighh®on agencies of the
Parties.
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Article 14
Mutual assistance provisions for the exchange of fioarmation

1. Subject to the laws of the Parties, the competestitutions of the Parties shall
exchange information for social security purposesluding such information
as is necessary for the competent institutionsuve gffect to the provisions of
this Agreement, and such information will not bedifor any other purpose.

2. Paragraph 1 is subject to the respective privawy laf the Parties; in particular
for New Zealand, the terms and conditions set wweiction 19C of the Social
Welfare (Transitional Provisions) Act 1990 of Newealand and for Malta,
Article 27 of the Data Protection Act 2001. To tleifect both Parties agree
that:

(@ In exchanging the personal data or personal infoomafor the
purposes of this agreement, the competent institaitof both Parties
shall implement appropriate technical and orgamisat security
measures to protect the personal data or persaioaiiation against
accidental or unlawful destruction or loss, alterat unauthorised
disclosure or access;

(b) The competent institutions of both Parties shalvehan place
appropriate procedures and safeguards so thatemsgrp including
in respect of Malta a processor as defined in thaltaM Data
Protection Act 2001, who may be authorised by taspective
privacy laws of the Parties to have access to #regmal data or
personal information exchanged, shall respect thefidentiality,
privacy and security of such personal data or peisoformation;

(c) In the event that, for Malta, the Data Protecticomnissioner or,
for New Zealand, the Privacy Commissioner, requedtamation
from the competent institution of that Party (tHérst Party”) to
monitor the processing operation of the person&h da personal
information being exchanged, the competent ingbitudf the other
Party shall assist the First Party by providing arglevant
information, including any relevant documentati@quested by the
First Party; and

(d) Both competent institutions shall inform each otbleould there be
changes to the Data Protection and/or Privacy lams/or Social
Security laws of both parties, affecting the coeftality, privacy
and/or security of personal data or personal in&tiom.

3. The competent institution collecting the personalads shall inform the data
subjects about the exchange of information withdtier competent institution,
as well as on their rights under the respectivaPabtection and Privacy Acts of
both parties, in particular the right of access eaxtification .of their personal
data in line with the respective laws of both Rt
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4. The administrative arrangements shall also cornterarrangements between the
competent institutions of the Parties requiredh®yterms and conditions referred
to in paragraph 2 and 3.

Article 15
Language of Communication

For the purpose of implementing this Agreement, tenpetent authorities and
competent institutions of the Parties shall commoate directly with one another in
any official language of either Party.

Article 16
Applications, notices, reviews and appeals

1. An application for a New Zealand benefit or Maltelsenefit under this
Agreement shall be made in writing on the offi@glplication form, and shall
be given to the competent institution of eithertfar

2.  Where a person applies to the competent institfanParty (the “First Party”)
for a benefit payable under this Agreement:

(a) the application shall be considered as an appbicetr the corresponding
benefit under the legislation of the other Parthé person:

() sorequests; or

(i) provides information at the time of the applicatioglicating that
the person has a period of residence or contributinder the
legislation of the other Party; and

(b) the date of that application is the date on whiehdpplication was made
to the competent institution of the First Partydahat date shall be
considered the date of first contact for the puegosf the legislation of
New Zealand.

3. Paragraph 4 of this Article applies to any appiaator notice concerning the
determination or payment of a benefit under thise&gent (including an
application or notice given to review or appealiagiga decision of a competent
institution).

4. If an application or notice referred to in paradrapis given to the competent
institution of either Party within the time provitidor it to be given under the
legislation of the Party responsible for the detaation or payment, it shall be
considered to have been given:

(@) to the appropriate institution of that Party; and
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(b) within that time.

5. The competent institution of a Party that receimesapplication or notice of the
kind referred to in paragraph 1 or paragraph 2 amagraph 4 of this Article
shall transmit it without delay to the appropriatstitution of the other Party.

6. In this Article, appropriate institution includescaurt, tribunal, or authority
with jurisdiction to consider appeals or reviewgahation to benefits under the
legislation of a Party, a benefits review commitfieerelation to New Zealand),
and a competent institution.

7. Inrelation to Malta, the reference in paragrapdf ghis Article to an appeal is a
reference to a document concerning an appeal thgtb®m made to the Umpire
according to the Social Security Act (Cap 318)maerded from time to time.

8. The date on which an application, notice or appsfaired to in paragraphs 3 to
7 of this Article is lodged with the competent ingion of a Party shall be
treated, for all purposes concerning the mattevhah it relates, as the date of
lodgement of that document with the competenttunstin of the other Party.

Article 17

Determination of Claims

1. In determining the eligibility or entitlement ofpeerson to a benefit by virtue of
this Agreement:

(@) a period of New Zealand working age residence apdrand of Maltese
contributions; and

(b) any event or fact which is relevant to that entiibat,

shall, subject to this Agreement, be taken intmaat in so far as those periods
or those events are applicable in regard to thestopeno matter when they were
accumulated or occurred.

2. The commencement date for payment of a benefitlpaylay virtue of this
Agreement shall be determined in accordance wighlegislation of the Party
concerned but in no case shall that date be aedalier than the date on which
this Agreement enters into force.

Article 18

Payment of Benefits

1. The benefits payable by virtue of this Agreemerg atso payable in the
territory of the other Party.
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The competent institution of a Party shall pay Wignen the currency of that
Party or in any other freely convertible currensyagreed between the Parties
from time to time.

If either Party imposes foreign currency excharegtrictions, both Parties shall
immediately adopt measures to ensure that the pagnmrequired under this
Agreement are able to continue to be made. Thosasunes shall operate
retrospectively to the time the restrictions wenposed.

A Party that imposes restrictions described in graqah 3 of this Article shall
inform the other Party of those restrictions witbime month of their imposition
and shall adopt the measures described in paragaftthis Article within 3
months of the imposition of those restrictions. tHé other Party is not so
informed or if the necessary measures are not adopithin the set time that
Party may treat such a failure as a material bredctne Agreement for the
purposes of Article 60 of the Vienna Conventiortlom Law of Treaties.

A benefit payable by a Party by virtue of this Agmeent to a person shall be
paid without deduction for administrative expensesirred by either Party for
paying that benefit.

Article 19

Review of the Agreement

The Parties may agree at any time to review anyhef provisions of this
Agreement.

If a Party amends, supplements or replaces itsl&gn, in a way that would
affect the provisions of this Agreement, it shaék the agreement of the other
Party to amend this Agreement as may be necessamaintain consistency
between that Party’s legislation and the provisiofnthis Agreement.

This Agreement may be amended by written agratretween the Parties
through an exchange of diplomatic Notes. Amendmehall enter into force
on the date specified in the Notes.
Article 20
Resolution of difficulties
The competent authorities of the Parties shalllvesdo the extent possible, any
difficulties which arise in interpreting or impleméng this Agreement

according to the spirit and fundamental princigéthe Agreement.

The Parties shall consult promptly on any requeswiiting of either Party
concerning matters that have not been resolvedhéygompetent authorities of
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the Parties in accordance with paragraph 1 of Anigle, in order to resolve
those matters by mutual agreement.

Article 21
Duration and termination

1. Subject to paragraph 2 of this Article, this Agregrmshall remain in force until
the expiration of 12 months from the date on whacRarty receives from the
other Party written notice through the diplomat@enel of the intention of that
Party to terminate the Agreement.

2. Inthe event that this Agreement is terminatedcicoadance with paragraph 1 of
this Article, the Agreement shall continue to bdarce in relation to all persons
who as a result of this Agreement:

(a) atthe date of termination, are in receipt of bisedr

(b) prior to the expiry of the period referred to inrggraph 1, have made an
application for, and would be entitled to receivenefits.

Article 22
Entry into force
The Parties shall notify each other in writing bE tcompletion of their respective
domestic procedures required for the entry intccdoof this Agreement. The

Agreement shall enter into force on the first dayhe second month following the
date of the last notification.

IN WITNESS WHEREOF, the undersigned, being duly authorised thereto by their
respective Gover nments have signed this Agreement.

Done in duplicate at [...] on [...], in the English tarage.

FOR THE GOVERNMENT FOR THE GOVERNMENT
OF OF
NEW ZEALAND MALTA
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